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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed August 29, 2005 have been fully considered but they are not 
persuasive. 

Examiner respectfully disagrees with the applicant after further consideration of the 
amendment and response. The added limitation to the independent claims 1,15, 26, 32, 34, and 
44 where "coil-like enclosure" replaces the sheath over the optical fiber, does not distinguish 
over McGee et al, along with argument that Mc Gee et al do not disclose the coil like enclosure. 
Mc Gee et al disclose the same limitation on col. 11, line 60 - col. 12, line 9, where the electrode 
30 comprises a conductive material and spaced apart lengths of closely wound, spiral coils 
wrapped about the sleeve 32. The arguments for the dependent claims are based on the 
applicant's argument on independent claims. Therefore, the amendment and the argument are 
ineffective and the Examiner maintains the rejection from the previous office action. The 
rejection below is same as in previous office action with addition of coil-like enclosure stated 
above. Since the rejection is based on same references as the previous office action, the action is 
made FINAL. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 
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3. Claims 1, 2, 5, 7-9, 1 1-13, 15-19, 21, 26, 32, 34, and 44-46 are rejected under 35 
U.S.C. 102(b) as being anticipate by McGee et al (US 5,752,518). 

Claims 1,15, 26, and 44: McGee et al anticipate all claimed elements in claims 1,15, 22, 
26, 28, 40, and 44: McGee et al disclose an intravascular catheter 10 comprising structure 20 to 
perform diagnostic imaging and therapeutical treatment with sheathed optical fibers 44 disposed 
through the intravascular catheter. In addition, a sheath is slidably disposed over the catheter 
shaft and an intraluminal gap extending longitudinally along the elongated member. 
Furthermore, the control of the intravascular catheter is achieved with guidewire (col. 5, line 30- 
34). The imaging using either ultrasound transducer or fiber optic assembly can be used before 
and after the treatment to assess treatment area (col. 1, lines 44-67; col. 3, line 53 - col. 4, line 
39; col. 4, line 62 - col. 5, line 10). In addition, McGee et al intravascular catheter has 
expandable portion 64 (col. 7, lines 53-60). Further more, Mc Gee et al disclose the same 
limitation on col. 11, line 60 - col. 12, line 9, where the electrode 30 comprises a conductive 
material and spaced apart lengths of closely wound, spiral coils wrapped about the sleeve 32. 

Claims 32 and 34: McGee et al further disclose in figure 6 where receiver & processor 57 
processes the data and display on display unit 59. 

Claims 2 and 19: McGee et al shows in figure 4 A, where the optical fiber 20 is exposed 
within a vasculature of a patient. 

Claims 5, 8, 9, 12, 13, 16, 18, and 46: McGee et al disclose that the inflatable portion 64 
is a balloon catheter disposed about a tubular inner member having a lumen to receive the optical 
fiber 34 (col. 7, lines 52-61). The inflatable balloon can be applied in procedure such as 
angioplasty, stenting and restenting (col. 3, line 62 - col. 4, line 9). 
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Claims 7, 1 1, 17, and 45: 1 figures 1 and 5 A McGee et al shows that the optical fiber 34 is 
coupled to the tubular inner member and is movable within the lumen. In addition, figure 5A 
shows that the optical fiber is substantially parallel to the tubular member. 
Claims 12 and 18: As described above, McGee et al disclose the catheter where the lumen is 
consisting of guidewire, inflatable balloon, radiation source, atherectormy, laparoscopy, and drug 
delivery (col. 3, line 62 - col. 4, lines 9; col. 5, lines 40-45). 

Claim 21 : McGee et al disclose that the optical fiber and lumen may include radiaopaque 
materials (col. 5, lines 40-45). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 3, 4, 10, 14, 20, 33, and 35 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over McGee et al as applied to claims 1, 2, 5, 8, 9, 11-13, 15, 19, 27, 32, and 34 
above, and fiirther in view of Morantte, Jr, (US 4,587,972). 

McGee et al substantially disclose all claimed featxires in claims 3, 4, 10, 14, 20, 33, and 
35. However, McGee et al do not specifically disclose a measurement of vessel and blood 
characteristic such as hemodynamic characteristics. In Morantte, Jr., an intravascular catheter is 
used to diagnosis and treat blood vessel by measuring hemodynamic characteristics of the blood 
vessel using optical source or laser energy to assess the level of treatment or therapy required 
(col. 4, line 42 - col. 5, lines 17). Therefore, it would have been obvious to one having an 
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ordinary skill in the art at the time the invention was made to apply the teachings of Morantte, 
Jr.'s hemodynamic characteristic measurement to assess therapy guideline using optics or laser 
to improve McGee et al's apparatus where it includes therapy assessment by imaging. 

Conclusion 

6. This is a continuation of applicant's earlier Application No. 09/872,310. All claims are 
drawn to the same invention claimed in the earlier application and could have been finally 
rejected on the grounds and art of record in the next Office action if they had been entered in the 
earlier application. Accordingly, THIS ACTION IS MADE FINAL even though it is a first 
action in this case. See MPEP § 706.07(b). Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no, however, 
event will the statutory period for reply expire later than SIX MONTHS from the mailing date of 
this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William Jung, Ph.D. whose telephone number is 571-272-4739. 
The examiner can normally be reached on Mon-Fri 8:30 AM to 5 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Casler can be reached on 571-272-4956. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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